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arewr / ORDER

PER: SANDEEP GOSAIN, JM
These three appeals filed by the assessee are directed against three different

orders of the 1d. CIT(A) dated 25-04-2024 National Faceless Appeal Centre, Delhi
[ hereinafter referred to as (NFAC) ] for the assessment year 2014-15, 2015-16 &
2016-17 raising the grounds of appeal in respective Form 36 of the appeals.

2.1 At the outset of hearing, the Bench noted that there is delay of 11 days in

filing the respective appeals by the assessee for which the assessee has filed an
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application dated 01-07-2024 for condonation of delay mentioning therein that “’on
16-11-2024 my newborn baby passed away. This unexpected and heartbreaking
event left my family and me in deep shock. In the immediate aftermath, my wife
who had recently given birth was particularly affected. She experienced severe
trauma and was subsequently admitted to the hospital for treatment and
observation. The death of our baby and the critical condition of my wife required
my constant presence and attention, making it extremely difficult to focus on any
other responsibilities.”” Thus the assessee prayed for condonation of delay in filing
the above appeals. The assessee has also filed an affidavit deposing the above facts
in his case.

2.2 On the other hand, the Id. DR submitted that in view of the pathetic
condition of the assessee, the Court may decide the issue as deem fit and proper in
the case.

2.3 After hearing the both the parties and perusing the materials available on
record, the Bench feels that there is a merit in the application for condonation of
delay in filing the above appeals by the assessee and thus delay is condoned.

3.1  Further the Bench noticed that the Id. CIT(A) has dismissed the appeals of
the assessee giving following general narration in respective appeals.

“In view of the appellant’s total non-compliance during appeal

proceedings, I find it extremely difficult to adjudicate on the
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appeal for want of adequate submission and clarification,
counter-clarification.
In the result, the appeal is dismissed.”’

3.2 During the course of hearing, the 1d. AR of the assessee submitted that the
assessee is ex-parte before the AO and the 1d CIT(A) in relation to the above
mentioned appeal and could not submit his reply to contest the cases because he
lost his son. Hence, the assessee may be given one more chance to contest the case
before the AO.

3.3 On the other hand, the Id.DR supported the orders of the lower authorities.
3.4 We have heard both the parties and perused the materials available on
record. It is an admitted fact that the assessee is ex-parte before the AO and also
before the 1d. CIT(A). Therefore, he could not put forth his defence. It was the
bounded duty of the assessee to appear before the statutory authorities as and
when called for. It is noticed that various opportunities were provided to the
assessee for settling the issue but the assessee remained lethargic and unserious in
pursuing his case for which a cost of Rs.2.000/- is imposed upon the assessee
which will be deposited by the assessee in the Prime Minister Relief Fund.
However, We are of the view that lis between the parties has to be decided on
merits so that nobody’s rights could be scuttled down without providing
opportunity of being heard to the assessee. Hence, the matter of the appeals are

restored to the file of the AO to decide it afresh by providing one more opportunity
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of hearing, however, the assessee will not seek any adjournment on frivolous
ground and remain cooperative during the course of proceedings. Thus the appeals
of the assessee are allowed for statistical purposes.

2.6  Before parting, we may make it clear that our decision to restore the matter
back to the file of the AO shall in no way be construed as having any reflection or
expression on the merits of the dispute, which shall be adjudicated by AO
independently in accordance with law.

3.0 Inthe result, the appeals of the assesee are allowed for statistical purposes

Order pronounced in the open court on 24/09/2024.
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